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This is a notice of a lawsuit settlement. 
You may benefit from this. Please read it carefully. 

You must submit the attached Proof of Claim to claim money from the settlement fund.  
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

 
AVIO, INC., individually and as the 
representative of a class of similarly-situated 
persons, 
 
    Plaintiff, 
 
  v. 
 
ALFOCCINO, INC., et al., 
 
    Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 10 CV 10221 
 
Hon. Victoria Roberts 

 
NOTICE OF CLASS ACTION AND PROPOSED SETTLEMENT WITH ATTACHED CLAIM FORM 

 
TO: All persons sent one or more faxes on November 13, 2006, December 4, 2006, or December 5, 

2006 from “Alfoccino Restaurant” with a coupon offering “15% OFF Your Total Catering or 
Banquet Food Bill Up to $100” and listing the website www.alfoccino.com. (the “Settlement 
Class”) 
 

The Court ordered us to send this Notice because your fax number is contained on a list of fax numbers to which 
advertising faxes were sent.  If that fax number was yours (or your company’s) in November 2006 or December 
2006, then you are a member of the Settlement Class defined above.  
 
A. WHAT IS THIS LAWSUIT ABOUT?  
 
Plaintiff, Avio, Inc. (“Plaintiff”), filed this class action lawsuit against defendants Alfoccino, Inc., D. Taliercio, Inc., 
and Farshid (Tony) Shushtari (“Defendants”), alleging that they violated the federal Telephone Consumer Protection 
Act (“TCPA”) by sending unsolicited advertisements by fax. Defendants denied Plaintiff’s allegations and raised 
defenses to Plaintiff’s claims. The parties have agreed to settle all claims about advertising faxes allegedly sent by 
or on behalf of Defendants on November 13, 2006, December 4, 2006, or December 5, 2006.  This notice informs 
you of your rights as a Member of the Settlement Class as defined above. 
 
B. WHAT IS THE PROPOSED SETTLEMENT?  
 
Defendants, by and through their insurers, Argonaut Great Central Insurance Company (“Argonaut”) and Badger 
Mutual Insurance Company (“Badger”), have created a total settlement fund of $6,987,500.00 (the “Settlement 
Fund”) to pay Settlement Class Members’ Valid Claims, Class Action Settlement Administration costs, Attorney’s 
Fees and Expenses, and an Incentive Award to Plaintiff Avio, Inc. Settlement Class Members submitting a timely 
and Valid Claim Form (attached) will be paid their per fax, pro rata share of the Settlement Fund, calculated as: 
Settlement Fund is multiplied by the number of faxes received by the Class Member’s fax number(s), divided by the 
total number of faxes sent (13,975). The payment amount is subject to a per fax, pro rata reduction if total claims 
plus other payments would otherwise exceed the Settlement Fund.  
 
The Court has certified the Settlement Class (defined above) and preliminarily approved the settlement, subject to 
a final hearing that will occur on ______, 2017, at ______ a.m./p.m., in Room _ in the United States District Court 
for the Eastern District of Michigan, Theodore Levin U.S. Courthouse, 231 W. Lafayette Blvd., Detroit, MI 48226.  
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C. WHAT ARE YOUR FOUR OPTIONS? 
 

1. Submit a Claim Form (attached) to receive a check: You must submit a Claim Form to the Class 
Action Settlement Administrator, postmarked, faxed, or electronically via [website] within 90 days after this 
Notice is sent, (on or before __________, 2017) to be eligible to receive a settlement check. The Claim Form 
is attached to this Notice, and also available on the Settlement Website at www.class-settlement.com, using 
your Class Member ID Number/ Username: <MergeID> / Password: <MergePW>. You will need to input 
the Username and Password that appear on the attached Claim Form. 
 
2. Do nothing: You will be bound by the judgment and, if the Court approves the settlement, you will 
release your claims.  You will not receive a settlement check if you do not submit a Claim Form. 

 
3. Request to be Excluded: You have the right to exclude yourself from both the Class Action and the 
Settlement by mailing a written request for exclusion. Your request must be postmarked on or before 
________, 2017, and it must list your name, fax number, street address, the name and number of this case, 
and it must state that you wish to be excluded (for example, “Exclude me from the Alfoccino Settlement.”). 
Mail your exclusion request to the Class Action Settlement Administrator (INSERT ADDRESS) and the 
following attorneys, postmarked by that date, and they will notify the Court of your request: 

 
 
 
 
 
 
 
 

4. Object to the settlement: If you wish to object to the settlement rather than excluding yourself, you 
must file a written Objection with the Civil Clerk’s Office, United States District Court for the Eastern District 
of Michigan, Theodore Levin U.S. Courthouse, 231 W. Lafayette Blvd., Detroit, MI 48226. Your Objection 
must be postmarked by _______________, 2017, and must refer to the name and number of this case 
(Avio, Inc. v. Alfoccino, Inc., Case No. 10-CV-10221).  You must also serve copies of your Objection on the 
Class Action Settlement Administrator, Class Counsel, and Defendant’s attorney (at the addresses above), 
postmarked by the same date. Your Objection must include your name, fax number, street address, all 
attorneys who assisted you in the preparation and filing of your Objection, a list of all other class action 
cases in which you or your counsel have filed objections to settlements, and a statement of the reasons why 
you believe the Court should find that the proposed settlement is not in the best interests of the Settlement 
Class. It is not sufficient to simply state that you object; you must state the reasons why you believe the 
Court should reject the settlement or any part of it. Additionally, if you want the Court to consider your 
Objection, then you must also appear at the Final Approval Hearing in Room ____ in the United States 
District Court for the Eastern District of Michigan, Theodore Levin U.S. Courthouse, 231 W. Lafayette Blvd., 
Detroit, MI 48226, on _______________, 2017, at ______ a.m./p.m.  YOU ARE NOT REQUIRED TO 
ATTEND THIS HEARING UNLESS YOU OBJECT TO THE SETTLEMENT.  

 
D. WILL THE COURT APPROVE THE SETTLEMENT?  
 
The Court will hold a Final Fairness Hearing to decide whether to approve the Settlement on _______________, 
2017, at ______ a.m./p.m., in Room ____ in the United States District Court for the Eastern District of Michigan, 
Theodore Levin U.S. Courthouse, 231 W. Lafayette Blvd., Detroit, MI 48226. At that hearing, the Court will hear any 
timely and properly-filed Objections and arguments about the Settlement. The hearing may be continued to a future 
date without further notice. 
 
E. WHO REPRESENTS THE SETTLEMENT CLASS IN THIS LITIGATION?  
 
Plaintiff Avio, Inc. is the Class Representative. Plaintiff’s attorneys have been appointed as Class Counsel.  They 
are: Phillip A. Bock of Bock & Hatch, LLC, Brian J. Wanca of Anderson + Wanca, and Jason J. Thompson of 
Sommers Schwartz, P.C. These attorneys have litigated this matter on a contingency basis without payment to 

For Class Counsel: 
Phillip A. Bock 
Bock & Hatch, LLC 
Attn.: Alfoccino Settlement 
134 N. La Salle St., Ste. 1000 
Chicago, IL 60602 

Defendants’ Attorneys: 
Jason Mathers 
John Prew 
Harvey Kruse, P.C. 
1050 Wilshire Dr., Suite 320   
Troy, MI 48084 
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date. As part of the Settlement, Class Counsel will request that the Court award Avio, Inc. an incentive award of 
$15,000 for serving as the Class Representative and ask the Court to award Class Counsel Attorney’s Fees and 
Expenses equal to one-third of the Settlement Fund for their legal services ($2,329,166.67), plus expenses (not to 
exceed $55,000) also from the Settlement Fund.  You will not have to pay any money to Class Counsel. 
 
F. INQUIRIES: 

If you have specific questions, you can write to Class Counsel at one of the addresses listed above. Include the 
case number, your name, your fax number, and your current street address on any correspondence. You may also 
call attorney Phillip A. Bock, one of the lawyers for the Class, at 312-658-5501.  
 
Please do not contact the Clerk of the Court, the Judge, or the Judge’s staff, because they cannot answer your 
questions or give you advice about this settlement.  
 

BY ORDER OF THE COURT 
HONORABLE VICTORIA ROBERTS 
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PROOF OF CLAIM 
Avio, Inc. v. Alfoccino, Inc., Case No. 10 CV 10221 

 
You Must Complete All Steps to Claim a Share of the Settlement Fund 

 
1. You Must Provide Your Contact Information: 
 

Name of person signing form:  ______________________________________________ 

Company:  ______________________________________________________________ 

Address:  _______________________________________________________________ 

City/State/Zip Code:  _____________________________________________________ 

2. Telephone Number(s) during the Class Period: 
 

   -    -         -     -     
                          
   -    -         -     -     

(if more than four telephone numbers, please add additional numbers at the bottom of this form) 
 
3. Class Member I.D. Number:      

 
4. Your share of the Settlement Fund may result in mandatory reporting to the IRS.  As a result, you may need to 

provide your Tax ID (if you are a business) or your Social Security Number (if you are an individual).  You may 
either provide it below or by calling the claims administrator at <number>.  

 
If you are filing as an individual, please provide your social security number: 

 
   -   -     

 
If you are filing on behalf of a business, please provide a federal tax pay or identifier:  

 
  -          

 
5. Certification:  I certify under penalty of perjury that: (a) the information I provided on this Claim Form is true and 
correct; and (b) in the case of a business entity named above, that I am an authorized representative of such business entity to 
provide the information in the Claim Form, to make this claim on behalf of such business. 

 
Signature:  ____________________________________________ 
 
Print Name:  __________________________________________ 
 
Title/Position:  _________________________________________ 
 
Telephone Number:   ___________________________________ 

 
6. You Must Return this Claim Form by _______, 2017: 
 

a. Fax this Claim Form to:  <fax number for claims > 

OR 

b. Mail this Claim Form to:  [CLAIMS ADMINISTRATOR] 

OR 

c. Submit your claim electronically at <website> 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

 
AVIO, INC., individually and as the 
representative of a class of similarly-
situated persons, 
 
    Plaintiff, 
 
  v. 
 
ALFOCCINO, INC., et al., 
 
    Defendants. 

)
)
)
)
)
)
)
)
)
)
)

No. 10 CV 10221 
 
Hon. Victoria Roberts 

 
ORDER PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT 

This matter coming before the Court on Plaintiff’s Agreed Motion for 

Preliminary Approval of Class Action Settlement and Notice to the Class and, after 

review and consideration of the Settlement Agreement, [hearing statements of the 

parties’ attorneys in open court on __________, 2017], and having been fully advised 

in the premises, IT IS HEREBY ORDERED and adjudged as follows: 

1. Pursuant to Rule 23 (e) of the Federal Rules of Civil Procedure, the 

settlement of this action, as embodied in the terms of the Settlement Agreement 

attached to the Joint Motion, is preliminarily approved as a fair, reasonable, and 

adequate settlement, in the best interests of the Settlement Class in light of the 

factual, legal, practical, and procedural considerations raised by this case. The 

Settlement Agreement is incorporated by reference into this Order (with capitalized 

terms as set forth in the Settlement Agreement) and is hereby preliminarily 

adopted as an Order of this Court.  
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2. Pursuant to Rule 23 (b) (3) of the Federal Rules of Civil Procedure, by 

stipulation of the parties, the Court hereby certifies the following class: 

All persons sent one or more faxes on November 13, 2006, December 4, 
2006, or December 5, 2006 from “Alfoccino Restaurant” with a coupon 
offering “15% OFF Your Total Catering or Banquet Food Bill Up to 
$100” and listing the website www.alfoccino.com. 
 

Excluded from the Settlement Class are Defendants and their Insurers, Argonaut 

Mutual Insurance Company (“Argonaut”) and Badger Mutual Insurance Company 

(“Badger”), including any and all of their parents, subsidiaries, affiliates or 

controlled persons of Defendants, Badger, and Argonaut, as well as the officers, 

directors, agents, servants, and employees of Defendants, Badger, and Argonaut 

and the immediate family members of such persons.  

3. The Court finds that certification for purposes of settlement is 

appropriate because (a) the class is so numerous that joinder of all members is 

impractical; (b) there are questions of law and fact common to the class and they 

predominate over any questions affecting only individual class members; (c) 

Plaintiff’s claims are typical of the claims of the class; (d) Plaintiff and its attorneys 

will fairly and adequately protect the interests of the class; and (e) a class action is 

the superior means of resolving this controversy. 

4. The Court appoints Avio, Inc. as the representative of the Settlement 

Class pursuant to Rule 23 (a), appoints Avio’s attorneys (Phillip A. Bock of Bock & 

Hatch, LLC, Jason J. Thompson of Sommers Schwartz, P.C., and Brian J. Wanca of 

Anderson + Wanca) as Class Counsel pursuant to Rule 23 (g), and appoints Class-

Settlement.Com as the “Settlement Administrator.” 
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5. The Court finds that the Settlement Agreement’s plan for class notice 

is the best notice practicable under the circumstances and satisfies the 

requirements of due process and Rule 23 (e) (1) of the Federal Rules of Civil 

Procedure. That plan is approved and adopted. This Court further finds that the 

Class Notice (attached to the Settlement Agreement as Exhibit 1), and the Claim 

Form included as part of the Class Notice, comply with Rule 23 (e) (1) of the Federal 

Rules of Civil Procedure, are appropriate as part of the notice plan, and are 

approved and adopted. The Court orders that the parties provide the notice to the 

Class as proposed. 

6. By this Order, the Court hereby orders that the Class Notice shall be 

sent by facsimile to the last known telephone fax number of each class member as 

reflected in the Database (Exhibit 5 to the Expert Report of Robert Biggerstaff 

dated January 20, 2010), and by U.S. Mail to those class members to whom fax 

notice is unsuccessful after three (3) attempts. The Class Notice and Claim Form 

shall also be made available on the Settlement Administrator’s website. The Court 

finds and orders that no other notice is necessary. 

7. The Court hereby sets deadlines and dates for the acts and events set 

forth in the Settlement Agreement and directs the Parties to incorporate the 

deadlines and dates in the Class Notice: 

 (a) Objections and motions to intervene shall be filed in this Court 

and postmarked and served on Class Counsel and Defendants’ counsel on or 

before September 22, 2017, or be forever barred; 
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 (b) Memoranda regarding objections or motions to intervene must 

be filed in this Court, and postmarked and served on Class Counsel and 

Defendants’ counsel on or before November 21, 2017, or be forever barred;  

 (c) Requests by any Class member to opt out of the settlement must 

be submitted on or before November 21, 2017, or be forever barred. The Court 

shall rule on all requests for exclusion or opt outs on _[week of December 

18]___________, 2017, at ______ a.m./p.m.; and  

(d)  Defendants shall file proof of compliance with the notice 

requirements of the Class Action Fairness Act of 2005, 28 U.S.C. § 1715(b), 

no later than November 30, 2017; and, 

(e) The Fairness Hearing, set forth in the Class Notice, is hereby 

scheduled for ___[week of December 18]__, 2017, at ______ a.m./p.m. in Room 

____. 

 

BY ORDER OF THE COURT 
 
 
________________________________ 
Honorable Victoria Roberts 
 

Dated: __________________ 
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