




























































 
 
 

EXHIBIT A 



 
 

 
Willis v. iHeartMedia, Inc., Case No. 2016 CH 02455  

 
CLAIM FORM 

 
DEADLINE: THIS CLAIM FORM MUST BE SUBMITTED ONLINE OR POSTMARKED BY [28 days after the Final Approval 

Hearing]. THE CLAIM FORM MUST BE FULLY COMPLETED, BE SIGNED, AND MEET ALL CONDITIONS OF THE 
SETTLEMENT AGREEMENT. 

 
Name:  _______________________________           ________________________________________ 
              (First)                                                               (Last)  
 
Address:  ________________________________________________________________________  
                  (Street) 
______________________________________          ____ ____       ____ ____ ____ ____ ____ 
 (City)                                                                            (State)              (Zip Code) 
 
Cell Phone Number: ( ___ ___ ___) ___ ___ ___ – ___ ___ ___ ___ 
(The number that received the text message to be checked against a list of numbers to which the text messages at issue were sent.) 
 
 
Email Address:  _______________________________            
 
 
Would you like your phone number removed from any database of phone numbers to which text messages could be sent from or on behalf of 
iHeartMedia?  Yes !   No ! 
 
 
By submitting this claim form and checking the boxes below, I declare that I believe I am a member of the Settlement Class as defined in the 
Class Notice and that the following statements are true (each box must be checked to receive a payment): 
!  I received an Advertising Text Message transmitted from or on behalf of iHeartMedia.  
!  Prior to receiving this text message, I did not provide iHeartMedia express consent to send me any text messages. 
!  Under penalty of perjury, all information provided in this Claim Form is true and correct to the best of my knowledge and belief. 
!
  
Signature:   _________________________________                                     Date:  _________________________________ 
  
***Your claim will be submitted to the Settlement Administrator for review. If your claim is accepted, you will be mailed a check for a pro rata 
share of funds available to Settlement Class Members. This process takes time. Please be patient.*** 

 
 
 
 



 
 
 

EXHIBIT B 



[4.25 x 6 postcard notice –] 
 

  
LEGAL NOTICE 

 
Willis v. iHeartMedia, Inc., Case No. 2016 CH 02455 

 

If you received a text message 
on your cell phone from 

iHeartMedia or one of its radio 
stations promoting goods or 

services, a class action 
settlement may affect your 

rights. 
 

An Illinois State Court authorized this notice. 
You are not being sued. 

This is not a solicitation from a lawyer. 
 

See reverse for details.  
For complete information, visit  
www.radiotextmessagesettlement.com  

or call [toll-free number]. 

 
 

A settlement has been reached in a class action lawsuit against iHeartMedia, Inc. (“iHeartMedia”). The lawsuit alleges that iHeartMedia 
(or one of its radio stations) violated a federal law called the Telephone Consumer Protection Act by sending unsolicited text messages to 
its listeners’ cell phones that advertised the quality or availability of goods and services. iHeartMedia denies any wrongdoing and 
maintains that the Advertising Text Messages were lawful and made with the recipients’ consent. The settlement does not establish who 
is correct, but rather is a compromise to end the lawsuit and avoid the uncertainties and expenses associated with ongoing litigation. The 
lawsuit is called Willis v. iHeartMedia, Inc., Case No. 2016 CH 02455, and is in the Circuit Court of Cook County, Illinois. 
How do I know if I am a Class Member? The Settlement Class includes all persons in the United States to whom iHeartMedia sent 
(or had sent on its behalf) text messages advertising good and services. You may be entitled to payment under the settlement if you 
affirm that you did not consent to receive the Advertising Text Messages. Our records indicate that you may have received a text 
message covered by the settlement. 
What can I get out of the settlement? If you’re eligible and the Court approves the settlement, you could receive a cash payment. 
Settlement Class Members will receive equal shares of an $8.5 million Settlement Fund that iHeartMedia has agreed to create, after the 
payment of expenses and fees. The settlement also requires that iHeartMedia no longer send the Advertising Text Messages at issue 
without first obtaining the recipients’ consent.  
How do I get my payment? Just complete and verify a short and simple Claim Form available on the reverse side of this postcard or at 
www.radiotextmessagesettlement.com. All Claim Forms must be received by [28 days after the Final Approval Hearing]. 
What are my options? You can do nothing, submit a Claim Form, comment on or object to any of the settlement terms, or exclude 
yourself from the settlement. If you do nothing or submit a Claim Form, you won’t be able to sue iHeartMedia in a future lawsuit about 
the claims addressed in the settlement. If you exclude yourself, you won’t get a payment but you’ll keep your right to sue iHeartMedia 
on the issues the settlement concerns. You must contact the settlement administrator by mail to exclude yourself. You can also object to 
the settlement if you disagree with any of its terms. All Requests for Exclusion and Objections must be received by 
[objection/exclusion deadline]. 
Do I have a lawyer? Yes. The Court has appointed lawyers from the law firm Edelson PC as “Class Counsel.” They represent you and 
other Settlement Class Members. The lawyers will request to be paid from the Settlement Fund. You can hire your own lawyer, but 
you’ll need to pay your own legal fees. The Court has also chosen Nicholas Willis and Beth Shvarts—two class members like you—to 
represent the Settlement Class. 
When will the Court approve the settlement? The Court will hold a final approval hearing on [date] at [time] before the Honorable 
David B. Atkins in Courtroom 2102 at the Richard J. Daley Center, 50 West Washington Street, Chicago, Illinois 60602. The Court will 
hear objections, determine if the settlement is fair, and consider Class Counsel’s request for fees and expenses of up to $3,400,000 and an 
incentive award of $5,000 which will be posted on the settlement website.  

Visit www.radiotextmessagesettlement.com for complete information. 
 

First-Class 
Mail 

US Postage 
Paid 

Permit #__ 
 

<<BARCODE>> 
Postal Service: Please do not mark barcode. 
 
<<FIRST>><<LAST>> 
<<CO>> 
<<ADDR1>><<ADDR2>> 
<<CITY>><<ST>><<ZIP>> 
<<COUNTRY>> 
 
 

Willis v. iHeartMedia       
Text Message Settlement 
[admin address] 
 
 



 
 
 

EXHIBIT C 



If you received a text message 
from iHeartMedia or one of its 

radio stations promoting goods 
or services, you may be entitled to 

money from a class action 
settlement. 

 
For more information,  

click here or visit 
www.radiotextmessagesettlement.com 

 
 
 
 

 
 
 
 
iHeartMedia Text Message Settlement 
www.radiotextmessagesettlement.com 

 
Received a text message from iHeartMedia 
(or one of its radio stations) that advertised 
goods or services? You may be entitled to 
money from a class action settlement. 
 

 
 



 
 
 

EXHIBIT D 



   
QUESTIONS? CALL 1-800-000-0000 TOLL FREE, OR VISIT WWW.RADIOTEXTMESSAGESETTLEMENT.COM 

 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
Willis v. iHeartMedia, Inc., Case No. 2016 CH 02455 (Cir. Ct. Cook Cnty., Ill.) 

 
If You Received a Text Message on Your Cell Phone from iHeartMedia (or One of its Radio Stations)  

Advertising Goods or Services, a Class Action Settlement May Affect Your Rights. 
 

An Illinois State Court authorized this Notice.  You are not being sued.  
This is not a solicitation from a lawyer. 

 
• A Settlement has been reached in a class action lawsuit against iHeartMedia, Inc. (“Defendant” 

or “iHeartMedia”). The suit concerns whether iHeartMedia (or its radio stations) violated a 
federal law called the Telephone Consumer Protection Act by sending unsolicited text messages 
to the cell phones of its listeners advertising its marketing partners’ goods and services 
(“Advertising Text Messages”). iHeartMedia denies any wrongdoing and maintains that the 
Advertising Text Messages were made with consumers’ consent and were authorized by law. 
The Settlement does not establish who is correct, but rather is a compromise to end the lawsuit.  

 
• You are included in the Settlement if you received an Advertising Text Message on your cell 

phone from iHeartMedia (or one of its radio stations) between October 16, 2013 and [the date 
of preliminary approval].  You may be entitled to a cash payment if you affirm that you 
received such a text message without providing your consent.   

 
• Those who submit valid claims will be eligible to receive an equal, or pro rata, share of an 

$8.5 million settlement fund that iHeartMedia has agreed to establish. Each individual who 
submits a valid claim will receive a portion of this fund, after all notice and administration 
costs, the incentive award, and attorneys’ fees have been paid. iHeartMedia has also agreed to 
implement procedures to ensure that it has the appropriate consent to send text messages in the 
future.  

 
YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

SUBMIT A CLAIM FORM 
 
This is the only way to receive a payment. 
 

EXCLUDE YOURSELF 

 
You will receive no payment, but you will retain any rights you 
currently have to sue Defendant about the issues in this case.  
 

OBJECT 
 
Write to the Court explaining why you don’t like the Settlement. 
 

ATTEND A HEARING 
 
Ask to speak in Court about the fairness of the Settlement. 
 

DO NOTHING 

 
You will receive no payment under the Settlement and give up 
your rights to sue the Defendant about the issues in this case. 
  

 



 
 

These rights and options—and the deadlines to exercise them—are explained in this notice. 
 

The Court in charge of this case still has to decide whether to approve the Settlement. Payments will 
be provided only after any issues with the Settlement are resolved. Please be patient. 

 
BASIC INFORMATION 

 
1.  What is this notice and why should I read it?  

A Court authorized this notice to let you know about a proposed Settlement with the Defendant. You 
have legal rights and options that you may act on before the Court decides whether to approve the 
proposed Settlement. You may be eligible to receive a cash payment as part of the Settlement. This 
notice explains the lawsuit, the Settlement, and your legal rights.  
 
Judge David B. Atkins of the Circuit Court of Cook County, Illinois, is overseeing this class action. 
The case is called Willis v. iHeartMedia, Inc., Case No. 2016 CH 02455 (Cir. Ct. Cook Cnty., Ill.). 
The people who filed the lawsuit, Nicholas Willis and Beth Shvarts, are the Plaintiffs. The company 
they sued, iHeartMedia, is the Defendant. You need not live in Illinois to get a payment under the 
Settlement. 
 
2. What is a class action lawsuit?  

A class action is a lawsuit in which one or more plaintiffs—in this case, Nicholas Willis and Beth 
Shvarts––sue on behalf of a group of people who have similar claims. Together, this group is called 
a “Class” and consists of “Class Members.” In a class action, the court resolves the issues for all 
class members, except those who exclude themselves from the class. After the Parties reached an 
agreement to settle this case, the Court granted preliminary approval of the Settlement and 
recognized it as a case that should be treated as a class action for settlement purposes.  

 
THE CLAIMS IN THE LAWSUIT AND THE SETTLEMENT 

 
3. What is this lawsuit about?  

This lawsuit alleges that iHeartMedia (or its radio stations) sent text messages advertising the goods 
and services of iHeartMedia’s marketing partners. Plaintiffs allege that these text messages were 
often sent in response to a song request or contest entry for its radio stations, and that they violated a 
federal law called the Telephone Consumer Protection Act, 47 U.S.C. § 227, because consumers did 
not agree to receive the text messages.  
 
iHeartMedia denies Plaintiffs’ claims of wrongdoing and contends that it acted with consumers’ 
consent. No court has decided who is right. The parties are instead entering into the Settlement to 
avoid time-consuming and expensive litigation. The Settlement is not an admission of wrongdoing 
by iHeartMedia. More information about the complaint in the lawsuit and the Defendant’s answer 
can be found in the “Court Documents” section of the settlement website at 
www.radiotextmessagesettlement.com.  

 
4. Why is there a settlement?  

The Court has not decided whether the Plaintiffs or Defendant should win this case. Instead, both 
sides agreed to the Settlement. That way, they can avoid the uncertainty and expense of ongoing 
litigation, and Class Members will get compensation now rather than years from now—if ever. The 



 
 

Plaintiffs and their attorneys (“Class Counsel”) believe that the Settlement is in the best interests of 
the Class Members.  
 

WHO’S INCLUDED IN THE SETTLEMENT? 
 

5. How do I know if I am in the Settlement Class?  

The Court decided that this Settlement includes a Class of “all Persons in the United States to whom 
Defendant iHeartMedia, Inc. sent (or had sent on its behalf) an Advertising Text Message to his or 
her cellular telephone from October 16, 2013 through [the date of Preliminary Approval].” An 
“Advertising Text Message” is any text message that contains material advertising the commercial 
availability or quality of any property, goods, or services.  
 
6. What are the allegedly unconsented text messages about?   

The text messages covered by this Settlement were text messages sent by iHeartMedia (or on its 
behalf) advertising the commercial availability or quality of any property, goods or services. The 
text messages were often sent in response to a consumer’s text-message song request to or contest 
entry for a radio station.   

 
THE SETTLEMENT BENEFITS 

 
7. What does the Settlement provide?  

Cash Payments to Class Members: iHeartMedia has agreed to create an $8.5 million Settlement 
Fund, from which Class Members who submit valid claims will receive cash payments. To get a 
payment, Class Members must submit a valid claim before [claims deadline]. The amount Class 
Members will receive will depend on the total number of valid claims received. If the number of 
valid claims is low, then the amount of individual payments will go up. But if the number of valid 
claims is high, then the amount of individual payments will go down.  
 
Change in iHeartMedia’s Practices: As part of the Settlement, iHeartMedia has agreed that it will 
maintain procedures to obtain recipients’ prior express written consent to receive text messages on 
their cell phones if it performs text message advertising in the future.  

 
HOW TO GET BENEFITS 

 
8. How do I make a claim?  

If you are a Class Member and you want to get settlement benefits, you must complete and submit a 
valid Claim Form by [claims deadline]. An online claim form is available on this website and can 
be filled out and submitted online. If you received a postcard in the mail about the Settlement, the 
postcard will tell you how to submit a claim form. You can also get a paper claim form by calling 
[toll-free number]. We encourage you to submit a claim online. It’s faster, and it’s free.   
 
The Claim Form requires you to provide the following information: (1) your name, address, and 
email address, (2) the cellular telephone number at which you received the Advertising Text 
Messages, and (3) a sworn statement that you received the text messages without first providing your 
consent.  



 
 

 
9. When will I get my payment?  

The hearing to consider the fairness of the Settlement is scheduled for [Final Approval Hearing 
Date]. If the Court approves the Settlement, eligible Class Members whose claims were approved by 
the Settlement Administrator will be sent a check. Please be patient. All checks will expire and 
become void 90 days after they are issued. 

 
THE LAWYERS REPRESENTING YOU 

 
10. Do I have a lawyer in the case?  

Yes, the Court has appointed lawyers Rafey S. Balabanian and Benjamin H. Richman of Edelson PC, 
Jeremy M. Glapion of the Glapion Law Firm, and Ari Marcus of Marcus & Zelman, as the attorneys 
to represent you and other Class Members. These attorneys are called “Class Counsel.” In addition, 
the Court appointed Plaintiffs Nicholas Willis and Beth Shvarts to serve as the Class Representatives. 
They are Class Members like you. Class Counsel can be reached by calling 1-866-354-3015. 
 
11. Should I get my own lawyer?  

You don’t need to hire your own lawyer because Class Counsel is working on your behalf. If you 
want your own lawyer, you will have to pay that lawyer. For example, you can ask your lawyer to 
appear in Court for you if you want someone other than Class Counsel to represent you. 

 
12. How will the lawyers be paid?  

Class Counsel will ask the Court for attorneys’ fees and expenses of up to $3,400,000.00 and will 
also request a collective incentive award of $5,000.00 for the Class Representatives. The Court will 
determine the proper amount of any attorneys’ fees and expenses to award Class Counsel and the 
proper amount of any award to the Class Representatives. The Court may award less than the 
amounts requested. Any money not awarded will stay in the Settlement Fund to pay Class Members.  

 
YOUR RIGHTS AND OPTIONS 

 
13. What happens if I do nothing at all? 

If you do nothing, you will receive no payment under the Settlement, you will be in the Class, and if 
the Court approves the Settlement, you will also be bound by all orders and judgments of the Court. 
Unless you exclude yourself, you won’t be able to start a lawsuit or be part of any other lawsuit 
against the Defendant for the claims or legal issues being resolved by this Settlement. 

 
14. What happens if I ask to be excluded? 

If you exclude yourself from the Settlement, you will receive no payment under the Settlement and 
you will no longer be a member of the Class. You will keep your right to start your own lawsuit 
against Defendant for the same legal claims made in this lawsuit. You will not be legally bound by 
the Court’s judgments related to the Class and the Defendant in this class action. 
 

 



 
 

 
15. How do I ask to be excluded?  

You can send a letter stating that you want to be excluded from the Settlement in Willis v. 
iHeartMedia, Inc., Case No. 16 CH 02455 (Cir. Ct. Cook Cnty, Ill.). Your letter must also include 
your (1) name and address, (2) the cellular telephone number at which you received the Advertising 
Text Messages, (3) a statement that you wish to be excluded from the Class, and (4) your signature. 
You must mail your exclusion request no later than [objection / exclusion deadline] to:  
 

Willis v. iHeartMedia Settlement Administrator 
P.O. Box 0000 

City, ST 00000-0000 
 

You can’t exclude yourself on the phone or by email. 
 

16. If I don’t exclude myself, can I sue the Defendant for the same thing later? 

No. Unless you exclude yourself, you give up any right to sue the Defendant for the claims being 
resolved by this Settlement.  

 
17. If I exclude myself, can I get anything from this Settlement?  

No. If you exclude yourself, do not submit a Claim Form to ask for a payment. 
 

18. How do I object to the Settlement?  

If you do not exclude yourself from the Class, you can object to the Settlement if you don’t like any 
part of it. You can give reasons why you think the Court should deny approval by filing an objection. 
To object, you must file a letter or brief with the Court stating that you object to the Settlement in 
Willis v. iHeartMedia, Inc., Case No. 16 CH 02455 (Cir. Ct. Cook Cnty, Ill.), no later than [objection 
/ exclusion deadline]. Your objection should be sent to the Circuit Court of Cook County at the 
following address: 
 

Clerk of the Circuit Court of Cook County - Chancery Division 
Richard J. Daley Center, 8th Floor 

50 West Washington Street 
Chicago, Illinois 60602 

 
The objection must be in writing, must be personally signed, and must include the following 
information: (1) your full name and current address, (2) the cellular telephone number on which you 
believe you received the text messages at issue, (3) a statement that you believe you are a Class 
Member, (4) the specific grounds for your objection, (5) all documents or writings that you desire the 
Court to consider, (6) the name and contact information of any and all attorneys representing, 
advising, or in any way assisting you in connection with the preparation or submission of your 
objection or who may profit from the pursuit of your objection, and (7) a statement indicating 
whether you (or your counsel) intend to appear at the Final Approval Hearing. If you are represented 
by a lawyer, he or she must file an appearance or seek pro hac vice admission to practice before the 
Court.   
 



 
 

In addition to filing your objection with the Court, you must send copies of your objection and any 
supporting documents to both Class Counsel and the Defendant’s lawyers at the addresses listed 
below: 
 

Class Counsel Defense Counsel 
Benjamin H. Richman 
EDELSON PC 
350 North LaSalle Street 
13th Floor 
Chicago, IL 60654  

David Eisen 
WILSON ELSER LLP 
555 South Flower St.  
Suite 2900 
Los Angeles, California 90071 

 
Class Counsel will file with the Court and post on the settlement website its request for attorneys’ 
fees and incentive award on [date 2 weeks before objection / exclusion deadline]. 
 

19. What’s the difference between objecting and excluding myself from the Settlement? 

Objecting simply means telling the Court that you don’t like something about the Settlement. You 
can object only if you stay in the Class. Excluding yourself from the Class is telling the Court that 
you don’t want to be part of the Class. If you exclude yourself, you have no basis to object because 
the case no longer affects you. 

 
THE COURT’S FINAL APPROVAL HEARING 

 
20. When and where will the Court decide whether to approve the Settlement?  

The Court will hold the Final Approval Hearing at [time] on [date] before the Honorable David B. 
Atkins in Courtroom 2102 of the Richard J. Daley Center, 50 West Washington Street, Chicago, 
Illinois 60602. The purpose of the hearing is for the Court to determine whether the Settlement is 
fair, reasonable, adequate, and in the best interests of the Class. At the hearing, the Court will hear 
any objections and arguments concerning the fairness of the proposed Settlement, including those 
related to the amount requested by Class Counsel for attorneys’ fees and expenses and the incentive 
award to the Class Representatives. 
 
Note: The date and time of the fairness hearing are subject to change by Court Order. Any changes 
will be posted at the settlement website, www.radiotextmessagesettlement.com.  

 
21. Do I have to come to the hearing? 

No.  Class Counsel will answer any questions the Court may have. You are, however, welcome to 
come at your own expense.  If you send an objection, you don’t have to come to Court to talk about 
it.  As long as your written objection was filed or mailed on time and meets the other criteria 
described in the Settlement, the Court will consider it. You may also pay a lawyer to attend, but you 
don’t have to.  

 
22. May I speak at the hearing? 

Yes.  If you do not exclude yourself from the Class, you may ask the Court for permission to speak 
at the hearing concerning any part of the proposed Settlement. If you filed an objection (see 
Question 18 above) and intend to appear at the hearing, you must state your intention to do so in 
your objection.    



 
 

GETTING MORE INFORMATION 
 

23. Where do I get more information?  

This notice summarizes the proposed Settlement. For the precise terms and conditions of the 
Settlement, please see the Settlement Agreement available at www.radiotextmessagesettlement.com, 
contact Class Counsel at 1-866-354-3015, or visit the office of the Clerk of the Circuit Court of 
Cook County – Chancery Division, Richard J. Daley Center, 8th Floor, 50 West Washington Street, 
Chicago, Illinois 60602, between 8:30 a.m. and 4:30 p.m., Monday through Friday, excluding Court 
holidays. 
 

PLEASE DO NOT CONTACT THE COURT, THE JUDGE, OR THE DEFENDANT WITH  
QUESTIONS ABOUT THE SETTLEMENT OR CLAIMS PROCESS. 

 



 
 
 

EXHIBIT E 



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCERY DIVISION 

 
NICHOLAS WILLIS and BETH SHVARTS, 
individually and on behalf of all others 
similarly situated, 
 
   Plaintiffs, 
 
 v. 
 
IHEARTMEDIA, INC., a Delaware 
corporation,  
 

   Defendant. 
 

Case No.  16 CH 02455 
 
 

 
 
 
 

 
[PROPOSED] PRELIMINARY APPROVAL ORDER 

 This matter having come before the Court on Plaintiffs’ Motion for and Memorandum in 

Support of Preliminary Approval of Class Action Settlement of the above-captioned matter (the 

“Action”) between Plaintiffs Nicholas Willis and Beth Shvarts (together, “Plaintiffs”) and 

Defendant iHeartMedia, Inc. (“iHeartMedia” or “Defendant”), as set forth in the Stipulation of 

Class Action Settlement between Plaintiffs and Defendant (the “Settlement Agreement”), and the 

Court having duly considered the papers and arguments of counsel, the Court hereby finds and 

orders as follows: 

1. Unless defined herein, all defined terms in this Order shall have the respective 

meanings ascribed to the same terms in the Settlement Agreement. 

2. The Court has conducted a preliminary evaluation of the settlement set forth in 

the Settlement Agreement. Based on this preliminary evaluation, the Court finds that the 

Settlement Agreement meets all applicable requirements of Section 2-801 of the Illinois Code of 

Civil Procedure for settlement purposes only, including that the Settlement Class is sufficiently 

numerous, that there are questions of law and fact common to members of the Settlement Class 

that predominate, that the representative parties fairly and adequately protect the interests of the 
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class, and that class treatment is an appropriate method for the fair and efficient adjudication of 

the controversy.  

3. The Court further finds that: (i) there is good cause to believe that the settlement 

is fair, reasonable, and adequate, (ii) the Settlement Agreement has been negotiated at arm’s 

length between experienced attorneys familiar with the legal and factual issues of this case and 

was reached with the assistance of the Honorable Wayne R. Andersen (ret.) of JAMS, and (iii) 

the settlement warrants Notice of its material terms to the Settlement Class for their 

consideration and reaction. Therefore, the Court grants preliminary approval of the Settlement. 

4. Pursuant to Section 2-801 of the Illinois Code of Civil Procedure, and for 

settlement purposes only, the Court certifies the following Settlement Class, consisting of: “all 

Persons in the United States to whom Defendant iHeartMedia, Inc. sent (or had sent on its 

behalf) an Advertising Text Message to his or her cellular telephone from October 16, 2013 

through the date of this Order.” An “Advertising Text Message” is any text message that 

contains material advertising the commercial availability or quality of any property, goods, or 

services. Excluded from the Settlement Class are: (1) the Judges presiding over the Actions and 

members of their families; (2) the Defendant, its subsidiaries, parent companies, successors, 

predecessors, and any entity in which the Defendant or its parents have a controlling interest and 

their current or former officers, directors, and employees; (3) Persons who properly execute and 

file a timely request for exclusion from the Settlement Class; (4) all Persons whose claims 

against the Defendant have been fully and finally adjudicated and/or released; and (5) the legal 

representatives, successors or assigns of any such excluded Persons. 

5. For settlement purposes only, the Court hereby approves the appointment of 

Plaintiffs Nicholas Willis and Beth Shvarts as Class Representatives. 
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6. For settlement purposes only, the Court hereby approves the appointment of the 

following attorneys as Class Counsel and finds that they are competent and capable of exercising 

the responsibilities of Class Counsel: 

Rafey S. Balabanian 
Benjamin H. Richman 
EDELSON PC (Firm ID: 44146) 
350 North LaSalle St, 13th Floor 
Chicago, Illinois 60654 

Jeremy M. Glapion 
THE GLAPION LAW FIRM 
1704 Maxwell Drive 
Suite 102 
Wall, New Jersey 07719 
 

Ari H. Marcus 
MARCUS & ZELMAN, LLC 
1500 Allaire Avenue  
Suite 101 
Ocean, New Jersey 07712 

7. On [date] at [time], or at such other date and time later set by Court Order, this 

Court will hold a Final Approval Hearing on the fairness, adequacy, and reasonableness of the 

Settlement Agreement, and to determine whether: (a) final approval of the Settlement Agreement 

should be granted and (b) Class Counsel’s application for attorney’s fees and expenses, and an 

incentive award to the Class Representative should be granted. No later than [date], Plaintiffs 

must file their papers in support of Class Counsel’s application for attorneys’ fees and expenses, 

and no later than [date], Plaintiffs must file their papers in support of final approval of the 

Settlement Agreement and in response to any objections.  

8. Pursuant to the Settlement Agreement, Kurtzman Carson Consultants (“KCC”), is 

hereby appointed as Settlement Administrator and shall be required to perform all of the duties 

of the Settlement Administrator as set forth in the Settlement Agreement and this Order.  

9. The Court approves the proposed plan for giving Notice to the Settlement Class, 

which includes direct Notice via U.S. Mail to the Postcard Notice List, the implementation of an 

online media campaign, and the creation of the Settlement Website, as fully described in the 

Settlement Agreement. The plan for giving Notice, in form, method, and content, fully complies 

with the requirements of 735 ILCS 5/2-803 and due process and is due and sufficient notice to all 

Persons entitled thereto. The Court hereby directs the Parties and Settlement Administrator to 
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complete all aspects of the notice plan no later than [date] (i.e., thirty-five (35) days after the 

entry of this Order). 

10. All persons who meet the definition of the Settlement Class and who wish to 

exclude themselves from the Settlement Class must submit their request for exclusion in writing 

no later than the Objection/Exclusion deadline of [date] (i.e., 45 days after Notice is 

disseminated). To be valid, any request for exclusion must be sent to the Settlement 

Administrator and postmarked on or before the Objection/Exclusion deadline. The request for 

exclusion must be personally signed by the Settlement Class Member seeking to be excluded 

from the Settlement Class, and include the Person’s name, address, and telephone number, the 

caption for the Action (i.e., Willis, et al. v. iHeartMedia, Inc., Case No. 16 CH 02455 (Cir. Ct. 

Cook Cnty., Ill.)), and a statement that he or she wishes to be excluded from the Settlement 

Class. A request to be excluded that does not include all of the foregoing information, that is sent 

to an address other than that designated in the Notice, or that is not postmarked within the time 

specified, shall be invalid, and the Persons serving such a request shall be deemed to remain 

members of the Settlement Class and shall be bound as Settlement Class Members by this 

Settlement Agreement, if approved.  

11. Any member of the Settlement Class may comment in support of, or in opposition 

to, the Settlement Agreement at his or her own expense; provided, however, that all comments 

and objections must (i) be filed with the Clerk of the Court, and (ii) be postmarked or delivered 

to Class Counsel and Defendant’s counsel as described in the Notice, no later than the 

Objection/Exclusion Deadline. Any member of the Settlement Class who intends to object to this 

Settlement Agreement must include in his or her written objection: (1) the Settlement Class 

Member’s full name and current address, (2) the cellular telephone number the Settlement Class 
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Member believes received the text message at issue, (3) a statement that he or she believes 

himself or herself to be a member of the Settlement Class, (4) the specific grounds for the 

objection, (5) all documents or writings that the Settlement Class Member desires the Court to 

consider, (6) the name and contact information of any and all attorneys representing, advising, or 

in any way assisting the objector in connection with the preparation or submission of the 

objection or who may profit from the pursuit of the objection; and (7) a statement indicating 

whether the objector intends to appear at the Final Approval Hearing (either personally or 

through counsel, who must file an appearance or seek pro hac vice admission). 

12. Any Settlement Class Member who fails to timely file a written objection with the 

Court and notice of his or her intent to appear at the Final Approval Hearing in accordance with 

the terms of this Order and as detailed in the Notice, and at the same time provide copies to 

designated counsel for the Parties, shall not be permitted to object to this Settlement Agreement 

at the Final Approval Hearing, and shall be foreclosed from seeking any review of this 

Settlement Agreement by appeal or other means and shall be deemed to have waived his or her 

objections and be forever barred from making any such objections in the Action or any other 

action or proceeding. 

13. The Settlement Agreement and the proceedings and statements made pursuant to 

the Settlement Agreement or papers filed relating to the Settlement Agreement and this Order, 

are not and shall not in any event be described as, construed as, offered or received against the 

Released Parties as evidence of and/or deemed to be evidence of any presumption, concession, or 

admission by any Released Party of the truth of any fact alleged by Plaintiffs; the validity of any 

claim that has been or could have been asserted in the Action or in any litigation; the deficiency 

of any defense that has been or could have been asserted in the Action or in any litigation; or any 
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liability, negligence, fault, or wrongdoing of any of the Released Parties. Defendant has denied 

and continues to deny the claims asserted by Plaintiffs. Notwithstanding, nothing contained 

herein shall be construed to prevent a Party from offering the Settlement Agreement into 

evidence for the purpose of enforcing the Settlement Agreement. 

14. The certification of the Settlement Class shall be binding only with respect to the 

Settlement of the Action. In the event that the Settlement Agreement fails to become effective, is 

overturned on appeal, or does not become final for any reason, the Parties shall be restored to 

their respective positions in the Action as of the date of the signing of the Settlement Agreement, 

and no reference to the Settlement Class, the Settlement Agreement, or any documents, 

communications, or negotiations related in any way thereto shall be made for any purpose. 

IT IS SO ORDERED.  

 
 
 
ENTERED:              

HONORABLE DAVID B. ATKINS  


