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Before:ȱCABRANES,ȱSACK,ȱCircuitȱJudges,ȱandȱFAILLA,ȱDistrictȱJudge.*ȱ

ȱ ȱ ȱ

PlaintiffȬAppellantȱ RonaldȱWoolfȱ appealsȱ fromȱ anȱ awardȱ ofȱ
summaryȱjudgmentȱenteredȱinȱtheȱUnitedȱStatesȱDistrictȱCourtȱforȱtheȱ
SouthernȱDistrictȱofȱNewȱYorkȱ(P.ȱKevinȱCastel,ȱJudge)ȱinȱfavorȱofȱhisȱ
formerȱ employer,ȱ Bloombergȱ L.P.,ȱ andȱ hisȱ directȱ supervisors.ȱ Theȱ
questionȱpresentedȱisȱwhether,ȱinȱlightȱofȱtheȱADAȱAmendmentsȱActȱ
ofȱ2008,ȱanȱemployee’sȱinabilityȱtoȱperformȱhisȱorȱherȱparticularȱjobȱasȱ
aȱresultȱofȱstressȱarisingȱfromȱtheȱcircumstancesȱsurroundingȱthatȱjobȱ
givesȱ riseȱ toȱ aȱ “disability”ȱ forȱ purposesȱ ofȱ theȱ Americansȱ withȱ
DisabilitiesȱAct.ȱ

Onȱdeȱnovoȱreview,ȱweȱconclude,ȱasȱtheȱDistrictȱCourtȱdid,ȱthatȱ
Woolfȱ isȱnotȱdisabledȱ forȱpurposesȱ ofȱ theȱADAȱ and,ȱ therefore,ȱ theȱ
judgmentȱinȱfavorȱofȱBloombergȱisȱAFFIRMED.ȱ

ȱ ȱ ȱ

ȱ ȱ ȱ ȱ ȱ AbrahamȱZ.ȱMelamed,ȱDerekȱSmithȱLawȱ
Group,ȱPLLC,ȱNewȱYork,ȱNY,ȱforȱPlaintiffȬ
Appellant.ȱ

 
*ȱ JudgeȱKatherineȱPolkȱFailla,ȱofȱ theȱUnitedȱStatesȱDistrictȱCourtȱ forȱ theȱ

SouthernȱDistrictȱofȱNewȱYork,ȱsittingȱbyȱdesignation.ȱȱȱ
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DavidȱWayneȱGarland,ȱEdwardȱM.ȱ
Yennock,ȱEpsteinȱBeckerȱ&ȱGreen,ȱP.C.,ȱ
NewȱYork,ȱNY,ȱforȱDefendantsȬAppellees.ȱ

ȱ ȱ ȱ

PERȱCURIAM:ȱ

PlaintiffȬAppellantȱ RonaldȱWoolfȱ (“Woolf”)ȱ appealsȱ fromȱ aȱ
judgmentȱenteredȱonȱMarchȱ8,ȱ2019,ȱinȱtheȱUnitedȱStatesȱDistrictȱCourtȱ
forȱtheȱSouthernȱDistrictȱofȱNewȱYorkȱ(P.ȱKevinȱCastel,ȱJudge)ȱinȱfavorȱ
ofȱhisȱ formerȱ employer,ȱBloombergȱL.P.,ȱandȱhisȱdirectȱ supervisorsȱ
(jointly,ȱ “Bloomberg”),ȱ onȱ Woolf’sȱ claimsȱ ofȱ discriminationȱ andȱ
retaliationȱ underȱ theȱ Americansȱ withȱ Disabilitiesȱ Actȱ (“ADA”),1ȱ
impairmentȱandȱretaliationȱunderȱtheȱFamilyȱandȱMedicalȱLeaveȱActȱ
(“FMLA”),2ȱandȱretaliationȱunderȱTitleȱVIIȱofȱtheȱCivilȱRightsȱActȱofȱ
1964ȱ(“TitleȱVII”).3ȱOnȱappeal,ȱWoolfȱraisesȱaȱnumberȱofȱchallengesȱtoȱ
theȱDistrictȱCourt’sȱ orderȱ grantingȱ summaryȱ judgmentȱ inȱ favorȱ ofȱ
Bloomberg.ȱOurȱ opinionȱ todayȱ addressesȱ onlyȱ oneȱ suchȱ challenge:ȱ
whetherȱWoolf’sȱinabilityȱtoȱperformȱhisȱparticularȱ jobȱasȱaȱresultȱofȱ
stressȱarisingȱfromȱtheȱcircumstancesȱsurroundingȱthatȱ jobȱgivesȱriseȱ
toȱanȱADAȬqualifyingȱdisabilityȱinȱlightȱofȱtheȱADAȱAmendmentsȱActȱ
ofȱ2008ȱ(“ADAAA”).ȱWeȱconcludeȱthatȱitȱdoesȱnot.ȱInȱaȱsummaryȱorderȱ

 
1ȱ42ȱU.S.C.ȱ§§ȱ12101,ȱetȱseq.ȱ

2ȱ29ȱU.S.C.ȱ§§ȱ2601,ȱetȱseq.ȱ

3ȱ42ȱU.S.C.ȱ§§ȱ2000e,ȱetȱseq.ȱ
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filedȱ simultaneouslyȱherewith,ȱweȱdecideȱ theȱotherȱ issuesȱ raisedȱ inȱ
Woolf’sȱappeal.ȱȱ

Inȱsum,ȱ theȱMarchȱ8,ȱ2019ȱ judgmentȱ inȱ favorȱofȱBloombergȱ isȱ
AFFIRMED.ȱȱ

I. BACKGROUND4ȱ

WhenȱWoolfȱbeganȱhisȱemploymentȱatȱBloombergȱL.P.ȱinȱMayȱ
2011ȱ asȱ aȱ salesȱ representative,ȱ heȱ signedȱ aȱ voluntaryȱ “selfȬ
identificationȱform”ȱstatingȱthatȱheȱdidȱnotȱhaveȱaȱdisabilityȱandȱhadȱ
noȱhistoryȱofȱphysicalȱorȱmentalȱimpairmentsȱthatȱsubstantiallyȱlimitedȱ
oneȱorȱmoreȱmajorȱ lifeȱactivities.ȱBetweenȱ2011ȱandȱ2013,ȱhowever,ȱ
Woolfȱ “sufferedȱmigrainesȱ thatȱ leftȱ himȱ temporarilyȱ incapacitated,ȱ
whichȱ impairedȱ hisȱ workȱ abilityȱ andȱ hisȱ lifeȱ activitiesȱ moreȱ
generally.”5ȱȱ

Woolf’sȱ migrainesȱ wereȱ relatedȱ toȱ hisȱ stressȱ atȱ work.ȱ
ThroughoutȱhisȱtimeȱatȱBloomberg,ȱWoolf’sȱmigrainesȱworsenedȱasȱheȱ
receivedȱ variousȱ performanceȱ reviewsȱ thatȱ placedȱ himȱwithinȱ theȱ
lowerȱ thirdȱ ofȱ employeesȱ atȱ theȱ company.ȱ Startingȱ inȱ 2012ȱ andȱ
throughoutȱ 2013,ȱWoolfȱ wasȱ notifiedȱ ofȱ hisȱ supervisors’ȱ concernsȱ

 
4ȱWeȱ drawȱ theȱ factsȱ relevantȱ toȱ theȱ limitedȱ questionȱ addressedȱ inȱ thisȱ

opinionȱfromȱtheȱDistrictȱCourt’sȱthoroughȱMarchȱ5,ȱ2019ȱOpinionȱandȱOrder.ȱSeeȱ
Woolfȱv.ȱBloombergȱL.P.,ȱNo.ȱ16ȬcvȬ6953ȱ(PKC),ȱ2019ȱWLȱ1046656,ȱatȱ*1–*8ȱ(S.D.N.Y.ȱ
Mar.ȱ5,ȱ2019)ȱ (providingȱaȱcomprehensiveȱaccountȱofȱ theȱ factualȱandȱproceduralȱ
backgroundȱinȱtheȱcase).ȱ

5ȱId.ȱatȱ*2ȱ(internalȱquotationȱmarksȱandȱcitationsȱomitted).ȱ
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aboutȱ underperformance,ȱ “struggle[s]ȱ toȱ collaborateȱwellȱwithȱ keyȱ
[Bloomberg]ȱ businessȱ managers,”ȱ “limitedȱ knowledgeȱ ofȱ theȱ
Bloombergȱproduct/audienceȱoverall,”ȱ“[l]owȱcredibilityȱ internally,”ȱ
andȱ “[p]oorȱ problemȬsolvingȱ skills.”6ȱ Bloombergȱ identifiedȱ theȱ
variousȱareasȱ forȱ improvementȱandȱ toldȱWoolfȱ thatȱheȱ shouldȱ seekȱ
helpȱfromȱhisȱpeersȱwithinȱtheȱcompany.ȱȱ

StartingȱinȱJanuaryȱandȱFebruaryȱ2013,ȱWoolfȱinquiredȱaboutȱtheȱ
possibilityȱofȱtransferringȱwithinȱtheȱcompany,ȱincludingȱtoȱAsia.ȱAtȱ
theȱtime,ȱWoolfȱthoughtȱthatȱmovingȱtoȱAsiaȱwasȱconsistentȱwithȱhisȱ
personalȱ interestsȱandȱexperienceȱ inȱtheȱregionȱandȱwouldȱhelpȱhimȱ
advanceȱprofessionallyȱwithinȱtheȱcompany.ȱInȱMarchȱ2013,ȱWoolfȱwasȱ
toldȱthatȱanȱemployeeȱmustȱbeȱinȱgoodȱstandingȱtoȱtransferȱinternally.ȱ
Thatȱ sameȱ month,ȱ Woolfȱ receivedȱ aȱ verbalȱ warningȱ aboutȱ hisȱ
performanceȱ andȱ wasȱ toldȱ thatȱ heȱ hadȱ toȱ showȱ “immediateȱ andȱ
sustainedȱimprovement,”7ȱtoȱwhichȱWoolfȱrespondedȱwithȱaȱ19Ȭpageȱ
memorandumȱrebuttingȱtheȱreviewȱandȱexplainingȱthatȱtheȱwarningȱ
“wasȱnotȱnecessaryȱorȱevenȱwarranted.”8ȱInȱAprilȱ2013,ȱWoolfȱnotifiedȱ
Bloomberg’sȱHumanȱResourcesȱDepartmentȱandȱhisȱsupervisorsȱthatȱ
heȱwasȱhavingȱsevereȱmigrainesȱandȱhadȱbeenȱunableȱtoȱcompleteȱaȱ
certainȱworkȱ task.ȱWoolfȱ alsoȱ inquiredȱ againȱ aboutȱhisȱ optionsȱ forȱ
transferring.ȱ

 
6ȱJointȱApp’xȱatȱ408,ȱ657–58.ȱ

7ȱId.ȱatȱ426–27.ȱȱ

8ȱId.ȱatȱ429.ȱ
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Woolf’sȱmigrainesȱcontinuedȱand,ȱinȱMayȱ2013,ȱheȱexplainedȱtoȱ
Bloomberg’sȱ Humanȱ Resourcesȱ Departmentȱ thatȱ hisȱ migraineȱ
conditionȱ couldȱ potentiallyȱ resultȱ inȱ seriousȱ healthȱ consequences.ȱ
Woolf’sȱtreatingȱneurologistȱalsoȱprovidedȱaȱletterȱexplainingȱthatȱtheȱ
conditionȱplacedȱhimȱatȱriskȱofȱaȱstrokeȱorȱheartȱattackȱ”simplyȱfromȱ
theȱ stressȱ heȱ isȱ currentlyȱ experiencingȱ atȱwork.”9ȱ Theȱ neurologistȱ
identifiedȱworkȬrelatedȱ stressȱ asȱ “theȱ primaryȱ trigger”ȱ forȱWoolf’sȱ
migraines,ȱ andȱ that,ȱ absentȱ aȱ “changeȱ [in]ȱ hisȱ currentȱ workȱ
environment,”ȱ “aȱ medicalȱ leaveȱ ofȱ absenceȱ .ȱ .ȱ .ȱ aloneȱ willȱ notȱ
significantlyȱmitigateȱthisȱstress.”10ȱȱ

Onȱ Mayȱ 31,ȱ 2013,ȱ Woolfȱ requestedȱ that,ȱ insteadȱ ofȱ beingȱ
transferredȱtoȱaȱnewȱposition,ȱheȱbeȱpermittedȱtoȱcontinueȱperformingȱ
hisȱsameȱjobȱasȱaȱsalesȱrepresentativeȱwithoutȱbeingȱmanagedȱbyȱhisȱ
currentȱ supervisors.ȱ Bloombergȱ didȱ notȱ transferȱ Woolf,ȱ butȱ
immediatelyȱgrantedȱhisȱrequestȱforȱmedicalȱleave.ȱBetweenȱMayȱandȱ
Novemberȱ2013,ȱWoolfȱwasȱgrantedȱ intermittentȱmedicalȱ leaveȱwithȱ
fullȱ pay.ȱ Indeed,ȱ allȱ ofȱ Woolf’sȱ requestsȱ forȱ medicalȱ leaveȱ wereȱ
granted,ȱasȱBloombergȱ regularlyȱencouragedȱWoolfȱ toȱ takeȱmedicalȱ
leaveȱ toȱaddressȱhisȱmedicalȱcondition.ȱHowever,ȱ followingȱanotherȱ
lowȱperformanceȱ reviewȱandȱaȱwrittenȱwarningȱ inȱSeptemberȱ2013,ȱ
WoolfȱwasȱfiredȱfromȱhisȱjobȱonȱJanuaryȱ10,ȱ2014.ȱȱ

Onȱ Septemberȱ 6,ȱ 2016,ȱWoolfȱ filedȱ theȱ instantȱ suitȱ allegingȱ
variousȱ claimsȱ ofȱ discriminationȱ andȱ retaliationȱ underȱ federalȱ andȱ

 
9ȱId.ȱatȱ573.ȱ

10ȱId.ȱȱ
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NewȱYorkȱstateȱlaw,ȱincludingȱthatȱBloombergȱhadȱviolatedȱtheȱADAȱ
byȱfailingȱtoȱprovideȱWoolfȱwithȱaȱreasonableȱaccommodationȱandȱbyȱ
firingȱhim.ȱAsȱrelevantȱhere,ȱWoolfȱandȱBloombergȱcrossȬmovedȱforȱ
summaryȱ judgmentȱonȱWoolf’sȱADAȱclaims.ȱOnȱMarchȱ5,ȱ2019,ȱ theȱ
DistrictȱCourtȱdeniedȱWoolf’sȱmotionȱforȱpartialȱsummaryȱ judgmentȱ
andȱgrantedȱBloomberg’sȱcrossȬmotionȱ forȱsummaryȱ judgment.ȱTheȱ
DistrictȱCourtȱheldȱthat,ȱbasedȱonȱWoolf’sȱownȱadmissionȱthatȱheȱwasȱ
ableȱ toȱ doȱ theȱ exactȱ sameȱ jobȱ heȱ hadȱ beenȱ doingȱ ifȱmanagedȱ byȱ
differentȱsupervisors,ȱ“noȱreasonableȱtrierȱofȱfactȱcouldȱconcludeȱthatȱ
heȱ.ȱ.ȱ.ȱwasȱdisabledȱunderȱtheȱADA.”11ȱȱ

OnȱMarchȱ8,ȱ2019,ȱtheȱDistrictȱCourtȱenteredȱfinalȱjudgmentȱinȱ
favorȱofȱBloombergȱonȱallȱclaimsȱandȱdismissedȱtheȱcase.ȱThisȱappealȱ
followed.ȱ

II. DISCUSSIONȱ

Onȱappeal,ȱWoolfȱchallengesȱtheȱDistrictȱCourt’sȱconclusionȱthatȱ
heȱisȱnotȱdisabledȱforȱpurposesȱofȱtheȱADA.ȱSpecifically,ȱWoolfȱarguesȱ
thatȱhisȱ seriousȱmigraineȱ condition,ȱwhichȱwasȱ triggeredȱ byȱworkȬ
relatedȱ stress,ȱ substantiallyȱ limitedȱ hisȱ majorȱ lifeȱ activitiesȱ of:ȱ (1)ȱ
working;ȱandȱ(2)ȱseeing,ȱspeaking,ȱandȱconcentrating.ȱWeȱonlyȱaddressȱ
hereȱWoolf’sȱclaimȱthatȱhisȱmigrainesȱsubstantiallyȱlimitedȱhisȱabilityȱ

 
11ȱWoolf,ȱ2019ȱWLȱ1046656,ȱatȱ*11.ȱ
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toȱwork.12ȱWeȱreviewȱWoolf’sȱchallengeȱtoȱtheȱDistrictȱCourt’sȱ“grantȱ
ofȱsummaryȱjudgmentȱdeȱnovo,ȱresolvingȱallȱambiguitiesȱandȱdrawingȱ
allȱ reasonableȱ inferences”ȱ inȱhisȱ favor.13ȱWeȱwillȱaffirmȱaȱ summaryȱ
judgmentȱ“onlyȱifȱthereȱisȱnoȱgenuineȱdisputeȱasȱtoȱanyȱmaterialȱfactȱ
andȱ.ȱ.ȱ.ȱtheȱmovantȱisȱentitledȱtoȱjudgmentȱasȱaȱmatterȱofȱlaw.”14ȱȱ

ToȱestablishȱaȱprimaȱfacieȱcaseȱofȱdiscriminationȱunderȱtheȱADA,ȱ
aȱplaintiffȱmustȱshowȱbyȱaȱpreponderanceȱofȱtheȱevidenceȱthat:ȱ(1)ȱhisȱ
employerȱ isȱ subjectȱ toȱ theȱ ADA;ȱ (2)ȱ heȱ wasȱ disabledȱ withinȱ theȱ
meaningȱofȱ theȱADA;ȱ (3)ȱheȱwasȱotherwiseȱqualifiedȱ toȱperformȱ theȱ
essentialȱ functionsȱ ofȱ hisȱ job,ȱ withȱ orȱ withoutȱ reasonableȱ
accommodation;ȱ andȱ (4)ȱ heȱ sufferedȱ adverseȱ employmentȱ actionȱ
becauseȱofȱhisȱdisability.15ȱSimilarly,ȱtoȱestablishȱaȱprimaȱfacieȱcaseȱforȱ
failureȱtoȱprovideȱaȱreasonableȱaccommodation,ȱaȱplaintiffȱalsoȱmustȱ
satisfyȱtheȱfirstȱthreeȱfactors,ȱbutȱforȱtheȱfourthȱfactor,ȱheȱmustȱshowȱbyȱ
aȱpreponderanceȱofȱtheȱevidenceȱthatȱhisȱemployerȱrefusedȱtoȱmakeȱaȱ
reasonableȱaccommodation.16ȱTheȱADAȱdefinesȱ“disability”ȱtoȱinclude,ȱ

 
12ȱWoolf’sȱargumentȱthatȱtheȱmigrainesȱaffectedȱhisȱmajorȱ lifeȱactivitiesȱofȱ

seeing,ȱ speaking,ȱ andȱ concentratingȱ areȱ addressedȱ inȱ theȱ summaryȱ orderȱ filedȱ
simultaneouslyȱherewith.ȱȱ

13ȱPippinsȱv.ȱKPMG,ȱLLP,ȱ759ȱF.3dȱ235,ȱ239ȱ(2dȱCir.ȱ2014)ȱ(internalȱquotationȱ
marksȱandȱcitationȱomitted).ȱ

14ȱId.ȱ(internalȱquotationȱmarksȱandȱcitationsȱomitted).ȱȱ

15ȱSeeȱSistaȱv.ȱCDCȱIxisȱN.ȱAm.,ȱInc.,ȱ445ȱF.3dȱ161,ȱ169ȱ(2dȱCir.ȱ2006)ȱ(involvingȱ
aȱdiscriminatoryȬterminationȱclaimȱunderȱtheȱADA).ȱȱ

16ȱSeeȱMcMillanȱv.ȱCityȱofȱNewȱYork,ȱ711ȱF.3dȱ120,ȱ126ȱ(2dȱCir.ȱ2013)ȱ(involvingȱ
aȱfailureȬtoȬaccommodateȱclaimȱunderȱtheȱADA).ȱ
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amongȱ otherȱ things,ȱ “aȱ physicalȱ orȱ mentalȱ impairmentȱ thatȱ
substantiallyȱlimitsȱoneȱorȱmoreȱmajorȱlifeȱactivities.”17ȱȱ

Bloombergȱ doesȱ notȱ disputeȱ thatȱ Woolf’sȱ seriousȱ migraineȱ
conditionȱconstitutesȱaȱ“physicalȱorȱmentalȱimpairment.”18ȱAsȱaȱresult,ȱ
Woolfȱ asksȱ usȱ toȱ determineȱ whetherȱ hisȱ migraineȱ conditionȱ
“substantiallyȱ limit[ed]ȱoneȱorȱmoreȱmajorȱ lifeȱ activities,”19ȱ suchȱ asȱ
seeing,ȱ speaking,ȱ reading,ȱ concentrating,ȱ thinking,ȱ communicating,ȱ
andȱ working.20ȱ Asȱ statedȱ above,ȱ hereȱ weȱ addressȱ onlyȱ Woolf’sȱ
contentionȱ thatȱ hisȱ migrainesȱ substantiallyȱ limitedȱ hisȱ majorȱ lifeȱ
activityȱofȱworking.ȱȱ

AlthoughȱWoolf’sȱmigrainesȱarguablyȱaffectedȱhisȱperformanceȱ
atȱwork,ȱWoolf’sȱownȱadmissionsȱmakeȱclearȱthatȱtheȱmigrainesȱwereȱ
relatedȱtoȱtheȱstressȱcausedȱbyȱworkingȱunderȱhisȱdirectȱsupervisors.21ȱ
TheȱrecordȱamplyȱdemonstratesȱthatȱWoolfȱbelievedȱheȱcouldȱperformȱ

 
17ȱ42ȱU.S.C.ȱ§ȱ12102(1)(A).ȱ

18ȱId.ȱȱ

19ȱId.ȱ

20ȱSeeȱid.ȱ§ȱ12102(2)ȱ(listingȱexamplesȱofȱmajorȱlifeȱactivities).ȱ

21ȱ See,ȱ e.g.,ȱ Jointȱ App’xȱ atȱ 86–87,ȱ 252–56,ȱ 312,ȱ 319,ȱ 515,ȱ 725ȱ (Woolf’sȱ
complaintsȱaboutȱhowȱhisȱsupervisorsȱwereȱcausingȱhimȱstressȱandȱaffectingȱhisȱ
health);ȱid.ȱatȱ570–74,ȱ597ȱ(lettersȱfromȱWoolf’sȱneurologistȱstatingȱthatȱ“emotionalȱ
stressȱatȱwork”ȱwasȱ theȱ“primaryȱ trigger”ȱofȱWoolf’sȱmigrainesȱandȱ thatȱWoolfȱ
neededȱtoȱ“changeȱhisȱcurrentȱworkȱenvironment”ȱ“toȱreduceȱhisȱstressȱlevels”).ȱ
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theȱsameȱjobȱifȱheȱwereȱtransferredȱtoȱaȱdifferentȱlocationȱorȱifȱheȱwereȱ
managedȱbyȱdifferentȱsupervisors.22ȱȱ

Woolf’sȱargumentȱ thatȱhisȱ conditionȱ couldȱbeȱaccommodatedȱ
withȱaȱreassignmentȱorȱtransferȱconflatesȱtwoȱseparateȱinquiries:ȱonȱtheȱ
oneȱhand,ȱwhetherȱtheȱemployeeȱhasȱaȱdisabilityȱinȱtheȱfirstȱinstanceȱ
and,ȱonȱ theȱotherȱhand,ȱwhetherȱ theȱemployeeȱcanȱperformȱ theȱ jobȱ
withȱ aȱ reasonableȱ accommodation.ȱAsȱ theȱDistrictȱ Courtȱ correctlyȱ
concluded,ȱ underȱ thisȱ Court’sȱ precedent,ȱ “whereȱ aȱ plaintiff’sȱ
conditionȱleavesȱhimȱunableȱtoȱperformȱonlyȱaȱsingle,ȱspecificȱjob,ȱ‘heȱ
hasȱfailedȱtoȱestablishȱaȱsubstantialȱimpairmentȱtoȱhisȱmajorȱlifeȱactivityȱ
ofȱworking.’”23ȱThatȱisȱthisȱcase.ȱȱ

Woolfȱhasȱpointedȱout,ȱhowever,ȱthatȱourȱprecedentialȱdecisionsȱ
onȱthisȱissue,ȱasȱwellȱasȱmostȱcasesȱcitedȱbyȱtheȱDistrictȱCourt,ȱpredateȱ
Congress’sȱ2008ȱamendmentsȱtoȱtheȱADA.ȱInȱthoseȱamendments,ȱtheȱ
ADAAA,ȱCongressȱinstructedȱcourtsȱthatȱtheȱ“definitionȱofȱdisabilityȱ.ȱ
.ȱ.ȱshallȱbeȱconstruedȱinȱfavorȱofȱbroadȱcoverageȱofȱindividuals,”24ȱandȱ
thatȱanȱ impairmentȱ thatȱ“substantiallyȱ limitsȱoneȱmajorȱ lifeȱactivityȱ

 
22ȱSee,ȱe.g.,ȱJointȱApp’xȱatȱ312–13,ȱ319–21,ȱ2287ȱ(Woolf’sȱconfirmationȱthatȱheȱ

couldȱperformȱhisȱsameȱjobȱunderȱdifferentȱmanagers,ȱinȱaȱsituationȱwhereȱhisȱworkȱ
wouldȱbeȱappreciated,ȱandȱheȱwouldȱnotȱbeȱsubjectedȱtoȱmanufacturedȱstress).ȱȱ

23ȱWoolf,ȱ2019ȱWLȱ1046656,ȱatȱ*10ȱ(quotingȱMullerȱv.ȱCostello,ȱ187ȱF.3dȱ298,ȱ
312ȱ(2dȱCir.ȱ1999));ȱaccordȱCameronȱv.ȱCmty.ȱAidȱforȱRetardedȱChildren,ȱInc.,ȱ335ȱF.3dȱ
60,ȱ65ȱ(2dȱCir.ȱ2003);ȱFelixȱv.ȱNewȱYorkȱCityȱTransitȱAuth.,ȱ324ȱF.3dȱ102,ȱ107ȱ(2dȱCir.ȱ
2003).ȱ

24ȱ42ȱU.S.C.ȱ§ȱ12102(4)(A).ȱ
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needȱnotȱ limitȱotherȱmajorȱ lifeȱactivitiesȱ inȱorderȱ toȱbeȱconsideredȱaȱ
disability.”25ȱTheȱprincipalȱpurposeȱofȱtheȱADAAAȱwasȱtoȱoverruleȱtheȱ
SupremeȱCourt’sȱarguablyȱnarrowȱinterpretationȱofȱwhatȱconstitutesȱ
anȱADAȬqualifyingȱdisabilityȱ setȱ forthȱ inȱSuttonȱv.ȱUnitedȱAirȱLines,ȱ
Inc.,26ȱandȱToyotaȱMotorȱManufacturing,ȱKentucky,ȱInc.ȱv.ȱWilliams,27ȱandȱ
toȱ makeȱ clearȱ thatȱ theȱ substantialȬlimitationȱ requirementȱ inȱ theȱ
definitionȱofȱ“disability”ȱisȱnotȱanȱexactingȱone.28ȱ

Butȱnothingȱ inȱtheȱADAAA’sȱtext,ȱorȱ itsȱ legislativeȱhistoryȱforȱ
thatȱmatter,ȱ suggestsȱ thatȱ Congressȱ intendedȱ toȱmodify,ȱ letȱ aloneȱ
abandonȱ altogether,ȱ theȱ wellȬestablishedȱ understandingȱ thatȱ anȱ
employee’sȱ “inabilityȱ toȱ performȱ aȱ single,ȱ particularȱ jobȱ doesȱ notȱ
constituteȱ aȱ substantialȱ limitationȱ inȱ theȱ majorȱ lifeȱ activityȱ ofȱ
working.”29ȱ Thisȱ longstanding,ȱ commonȬsenseȱ principleȱ ofȱ lawȱ
recognizesȱthatȱemployeesȱwhoȱareȱprecludedȱonlyȱfromȱdoingȱtheirȱ
specificȱjob,ȱorȱfromȱworkingȱunderȱaȱspecificȱsupervisor,ȱdoȱnotȱhaveȱ
aȱ“disability.”ȱRather,ȱanȱemployeeȱallegingȱaȱsubstantialȱlimitationȱinȱ

 
25ȱId.ȱ§ȱ12102(4)(C).ȱ

26ȱ527ȱU.S.ȱ471ȱ(1999).ȱ

27ȱ534ȱU.S.ȱ184ȱ(2002).ȱ

28ȱSeeȱADAAAȱofȱ2008,ȱPub.ȱL.ȱNo.ȱ110–325,ȱ§ȱ2(b),ȱ122ȱStat.ȱ3553,ȱ3554ȱ(2008).ȱ

29ȱCameron,ȱ335ȱF.3dȱatȱ65.ȱȱ
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theȱmajorȱlifeȱactivityȱofȱworkingȱmustȱshowȱthatȱtheȱlimitationȱaffectsȱ
theȱabilityȱtoȱ“performȱaȱclassȱ.ȱ.ȱ.ȱorȱbroadȱrangeȱofȱjobs.”30ȱȱȱ

HadȱCongressȱintendedȱtoȱchangeȱthisȱfundamentalȱprincipleȱofȱ
lawȱ inȱ theȱADA’sȱregulatoryȱscheme,ȱCongressȱcouldȱhaveȱdoneȱso.ȱ
Indeed,ȱ Congressȱ “doesȱ notȱ alterȱ theȱ fundamentalȱ detailsȱ ofȱ aȱ
regulatoryȱschemeȱinȱvagueȱtermsȱorȱancillaryȱprovisions—itȱdoesȱnot,ȱ
oneȱmightȱsay,ȱhideȱelephantsȱinȱmouseholes.”31ȱWeȱdeclineȱtoȱreadȱaȱ
limitationȱ intoȱ theȱ statuteȱ thatȱ wasȱ soȱ clearlyȱ notȱ enactedȱ byȱ
Congress.32ȱ

EvenȱafterȱtheȱADAAA’sȱenactmentȱinȱ2008,ȱweȱhaveȱcontinuedȱ
toȱhold,ȱinȱnonȬprecedentialȱsummaryȱorders,ȱthatȱanȱimpairmentȱdoesȱ
notȱriseȱtoȱtheȱlevelȱofȱaȱ“disability”ȱifȱitȱonlyȱimpairsȱtheȱemployee’sȱ
abilityȱtoȱperformȱhisȱorȱherȱcurrentȱjob.33ȱDistrictȱcourtsȱinȱthisȱCircuitȱ

 
30ȱ29ȱC.F.R.ȱ§ȱ1630,ȱApp.ȱ(2016)ȱ(emphasisȱadded).ȱȱ

31ȱ Whitmanȱ v.ȱ Am.ȱ Truckingȱ Assocs.,ȱ 531ȱ U.S.ȱ 457,ȱ 468ȱ (2001)ȱ (citationsȱ
omitted).ȱ

32ȱSeeȱDeanȱv.ȱUnitedȱStates,ȱ556ȱU.S.ȱ568,ȱ572ȱ(2009)ȱ(“[W]eȱordinarilyȱresist[ȱ
]ȱ readingȱ wordsȱ orȱ elementsȱ intoȱ aȱ statuteȱ thatȱ doȱ notȱ appearȱ onȱ itsȱ face”ȱ
(quotingȱBatesȱv.ȱUnitedȱStates,ȱ522ȱU.S.ȱ23,ȱ29,ȱ(1997))).ȱ

33ȱSee,ȱe.g.,ȱMazzeoȱv.ȱMnuchin,ȱ751ȱF.ȱApp’xȱ13,ȱ15ȱ(2dȱCir.ȱ2018)ȱ(summaryȱ
order);ȱChangȱv.ȱMetroPlusȱHealthȱPlan,ȱ590ȱF.ȱApp’xȱ74,ȱ75ȱ(2dȱCir.ȱ2015)ȱ(summaryȱ
order)ȱ (adoptingȱ theȱanalysisȱofȱ theȱdistrictȱ court’sȱmemorandumȱandȱorderȱbyȱ
reference);ȱ Priceȱ v.ȱ Mountȱ Sinaiȱ Hosp.,ȱ 458ȱ F.ȱ App’xȱ 49,ȱ 51–52ȱ (2dȱ Cir.ȱ 2012)ȱ
(summaryȱ order)ȱ (holdingȱ thatȱ limitationsȱ onȱ plaintiff’sȱ abilityȱ toȱ performȱ herȱ
particularȱ jobȱwereȱ“insufficientȱtoȱsatisfyȱtheȱADA’sȱdisability,”ȱbutȱreferringȱtoȱ
preȬADAAAȱlaw).ȱ
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haveȱ followedȱ suit,34ȱ andȱ theȱ Equalȱ Employmentȱ Opportunityȱ
Commission’sȱ ȱmostȱrecentȱinterpretiveȱguidanceȱonȱthisȱsubjectȱhasȱ
reinforcedȱ thatȱ ongoingȱ understandingȱ ofȱ theȱADA’sȱ definitionȱ ofȱ
disability.35ȱFinally,ȱeveryȱCircuitȱthatȱhasȱaddressedȱthisȱquestionȱinȱ
theȱ aftermathȱ ofȱ theȱ ADAAAȱ alsoȱ hasȱ heldȱ thatȱ Congress’sȱ
amendmentsȱdidȱnotȱchangeȱtheȱfactȱthatȱ“aȱplaintiffȱallegingȱaȱworkȬ
relatedȱdisabilityȱmustȱ showȱ thatȱhisȱconditionȱprecludesȱhimȱ fromȱ
workingȱinȱaȱclassȱorȱbroadȱrangeȱofȱjobs.”36ȱȱȱ

Accordingly,ȱweȱ joinȱ ourȱ sisterȱ Circuitsȱ inȱ holdingȱ thatȱ theȱ
ADAAAȱdidȱnotȱalterȱorȱerodeȱourȱwellȬsettledȱunderstandingȱthatȱtheȱ
inabilityȱ toȱ performȱ aȱ single,ȱ particularȱ jobȱ doesȱ notȱ constituteȱ aȱ
substantialȱlimitationȱinȱtheȱmajorȱlifeȱactivityȱofȱworking.ȱAsȱrelevantȱ
here,ȱbecauseȱWoolfȱdoesȱnotȱattemptȱtoȱshowȱthatȱhisȱworkȬinducedȱ

 
34ȱSee,ȱe.g.,ȱChangȱv.ȱMetroPlusȱHealthȱPlan,ȱNo.ȱ12ȬcvȬ3181ȱ(WHP),ȱ2014ȱWLȱ

842635,ȱatȱ*6ȱ(S.D.N.Y.ȱMar.ȱ4,ȱ2014);ȱDavittȱv.ȱRocklandȱCty.ȱDep’tȱofȱMentalȱHealth,ȱ
No.ȱ10ȬcvȬ2919ȱ(FPS),ȱ2013ȱWLȱ1091982,ȱatȱ*6ȱ(S.D.N.Y.ȱMar.ȱ15,ȱ2013).ȱȱ

35ȱ29ȱC.F.R.ȱ§ȱ1630,ȱApp.ȱ(2016)ȱ(“Demonstratingȱaȱsubstantialȱlimitationȱinȱ
performingȱtheȱuniqueȱaspectsȱofȱaȱsingleȱspecificȱjobȱisȱnotȱsufficientȱtoȱestablishȱ
thatȱaȱpersonȱisȱsubstantiallyȱlimitedȱinȱtheȱmajorȱlifeȱactivityȱofȱworking.”).ȱ ȱ

36ȱBoothȱv.ȱNissanȱN.ȱAm.,ȱ Inc.,ȱ927ȱF.3dȱ387,ȱ394ȱ(6thȱCir.ȱ2019)ȱ(emphasisȱ
added);ȱseeȱalsoȱManciniȱv.ȱCityȱofȱProvidenceȱbyȱ&ȱthroughȱLombardi,ȱ909ȱF.3dȱ32,ȱ42ȱ
n.6ȱ(1stȱCir.ȱ2018);ȱNurriddinȱv.ȱBolden,ȱ818ȱF.3dȱ751,ȱ756ȱ(D.C.ȱCir.ȱ2016)ȱ(involvingȱ
aȱclaimȱunderȱSectionȱ504ȱofȱtheȱRehabilitationȱActȱofȱ1973,ȱ29ȱU.S.C.ȱ§ȱ794(a),ȱwhichȱ
incorporatesȱ theȱADA’sȱdefinitionȱofȱ“individualȱwithȱaȱdisability”);ȱCarothersȱv.ȱ
Cty.ȱofȱCook,ȱ808ȱF.3dȱ1140,ȱ1147ȱ (7thȱCir.ȱ2015);ȱAllenȱv.ȱSouthCrestȱHosp.,ȱ455ȱF.ȱ
Appȇxȱ 827,ȱ 835ȱ (10thȱ Cir.ȱ 2011)ȱ (summaryȱ order)ȱ (notingȱ thatȱ theȱ “orderȱ andȱ
judgmentȱisȱnotȱbindingȱprecedent,ȱexceptȱunderȱtheȱdoctrinesȱofȱlawȱofȱtheȱcase,ȱ
resȱjudicata,ȱandȱcollateralȱestoppel”ȱandȱ“mayȱbeȱcitedȱ.ȱ.ȱ.ȱforȱitsȱpersuasiveȱvalueȱ
consistentȱwithȱFed.ȱR.ȱApp.ȱP.ȱ32.1ȱandȱ10thȱCir.ȱR.ȱ32.1”). 
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impairmentȱsubstantiallyȱlimitedȱhisȱabilityȱtoȱworkȱinȱaȱclassȱorȱbroadȱ
rangeȱofȱjobs,ȱnoȱreasonableȱfactfinderȱcouldȱconcludeȱthatȱWoolfȱhasȱ
aȱ“disability”ȱwithinȱtheȱmeaningȱofȱtheȱADA.ȱ

III. CONCLUSIONȱ

Forȱ theȱ foregoingȱ reasons,ȱ theȱDistrictȱCourt’sȱMarchȱ 8,ȱ 2019ȱ
judgmentȱisȱAFFIRMED.ȱ


